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MEPENIK YMOBHUX NMO3HAYEHb

TocriojapChbKUM MpoLiecyanbHUM KOfIeKC YKpaiHu
JepsKaBHa cyZoBa afiMiHicTpallis YKpaiHu
€IVHUY PEECTD JOCYIOBUX PO3CIiAyBaHb
€BPOIENCHKUY CY]I 3 TIPaB JIIOIUHU
KpumiHanpHUN KOZIEKC

KpuminanpHUM [TpoliecyanbHUM KOfeKC
Koncrurynintauii Cyg VRpainu

HanioHanbHa nominist VRpaiHu

HeTrJIacHi CIIiiui po3mIyKoBi Ail

Oprawuizariis 3 6e3mekw i criBpo6iTHUIITBA B €BpoITi
Opranizarist 06’€qHAHNX HALiN

IIYHKT, TyHKTY

CiMeNHUM KOJIeKC

crigui po3myKoBi mil

CTaTTs, CTaTTi

[WBinbHUM NpOLiecyaTbHUN KOLIeKC YKRpaiHU
YJacTHHA, YaCTUHU



He3/maMHOMY YKpalHCHKOMY HapOZ0Bi IPUCBAYYETHCS!
3 HEeIIOXUTHOIO BipoIo y Haiiry IlepeMory Ta J0Broo4ikyBaHUI MUD

Yu cnpasdi 8ipus 51y nepemozy
8 maxiti msikiii HepieHili 60pomb6i?
Tak, eipus 5. Halinepwe sipus — bozy.
1 sipus nt00am. JIro0sim i cobi.

Jlina KocTeHKO

MEPEAMOBA

HaykoBO-TexXHIYHUM IPOrpec He CTOITh Ha MiClli, Ta BKe CbOTOFHI
V BCiX Trajy3siX CYCITiIIBHOTO JKUTTSI CIIOCTEPIra€ThCsl CTPIMKUM PO3BU-
TOK Ta INMPOKE BUKOPUCTAHHS IHHOBAIiMHUX TEXHIUYHUX PO3PO0OOK,
KOMII'IOTEPHUX, IHIIMX €IeKTPOHHO-iH(GOPMAIiHHUX Ta TeTeKOMYHi-
KaliHUX TeXHOJIOTH, SIKi He OMUHYNIN i KpUMiHaIbHE CYJOYMHCTBO, a IX
IITMPOKE 3aCTOCYBaHHS CIIPUSIE CYTTEBOMY IiIBUIIIEHHI0 MOT0 e(heKTUB-
HOCTi. AKTYa/bHiCTh 3alIPOBAZPKeHHS B IIPOLeCYaNIbHY AisIIbHICTH Opra-
HiB JIOCYZ0BOTO0 PO3C/IiIyBaHHSA Ta CYy MEePeIOBUX TEXHOJIOTiH, 30KpeMa
BileoKOH(EpeHII3B’I3Ky, Ha TeIepilTHill yac He BUKIUKAE CYMHIBIB.
HoBi TexHOJIOril rapaHTyIOTh HajllesKHI yMOBY (biKCYBaHHS, 30epesKeHHs,
TIOIIMPEHHS] ¥ BUKOPUCTaHHA iH(opMaIllil, sika Bimobpaskae mporiec
3aCTOCYBaHHS pe;KMMY BiZleOKOH(epeHIIil.

MOSKIMBICTh 3aCTOCYBAaHHSI TeXHIUHUX 3ac00iB Ta TEXHONOTIN mif
yac MpoBeieHHs IMPOIeCYATbHUX MIi B PesKUMi BifjeoRoH(MepeHIii He
€ abCcomI0OTHO HOBOIO [T KPHMMiHAIbHO-TIPOIECYATbHOTO 3aKOHOAB-
cTBa YKpaiHM, OCKinbKYU i 1o nmosiBu cT. 85—3 KIIK Ykpainu 1960 poky
Ta craTer 232, 336 KIIK Vkpaiuu 2012 poKy BoHa icHyBana. 30KpeMa,
cT. 303 KIIK Ykpainu 1960 poky [03BoJsiIa IIifl 4ac Cy[J0BOrO 3acifjaHHs
JOMUTYBAaTU CBIfKIB 3 BUKOPUCTAHHSIM TeXHIUHMX 3ac00iB 3 iHIIIOTO
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IpUMIllleHHS, Y TOMY YMCTIi 3a MesKaMU IpUMillleHHs cyy. [IpoTe uepe3
BificyTHICTH 4iTKOI IIpaBOBOI perylameHTallil IPOLeyPU Ta KOHKPETHUX
TeXHIYHUX 3ac00iB BifleoKOH}epeHIIist Maii>ke He 3aCTOCOBYBAJIACh.

CroropiHi pe>kuM BifmeoroH(pepeHIii (gucTaHIiiHe KpUMiHaIbHE
IIPOBA/PKEHHS) TIPU IIPOBEMEHHI IPOIeCyaTbHUX Hill BUKOPUCTOBY-
€THCSI MaiKe IO BCitt VKpaiHi Ta Ma€ TeHIEHIIi0 O MOasIbIIIoro po3-
TIOBCIOMReHHs. OCOOMUBO TiC/Ist BBIEHHSI BOEHHOTO CTaHy HA TePUTOPIT
VKpaiHy, Oifxifi 7o npoBefeHHS KPUMIiHaJIbHOTO [IPOBaZPKeHHS Y IUC-
TaHIIMHOMY pe>RKUMi HabyB 0cOOIMBOT aKTYaTbHOCT.

OpHaK, Ha Kajlb, B YMOBaX CbOTO[leHHS NpollecyaabHa periaMeHTa-
11isI POBe/IeHHS MPOIeCYATBHUX Hik B pesKUMi BimeokoHbepeHIii € ¢ppa-
IMEHTApHOIO Ta TaKo¥o, ITI0 He BifmoBigae Temnepimuim morpedam. IIpak-
TUKa CBiIUNTB, 110 MPobIeMa 3aCTOCYBaHHS PEsKUMY BimeoKoHbepeHIIil
Y KpUMiHaJTBPHOMY [IPOBa[KeHi Ma€ He TUTbKU TeXHIYHY, a ¥ IOpUANYHY
CTOPOHM. BracHe uepe3 HeJOCKOHATICTh HOPMaTHMBHOI'O PEryII0BaHHSA
IIpoBefleHHs BifleoKOHQepeHIlii Ha MpaKTUI]i BUHUKAIOTH TPYLHOII
LIO/I0 HAJEXKHOTO il 3acToCyBaHHS. HayKOBOTO [OCTiI>KeHHSI BMMara-
IOTh [IPAaBOBi OCHOBU 3aCTOCYBAaHHS 3a3HaueHO] TeXHOJIOTII, MeyKi jony-
CTMMOCTI Ta MOPSZIOK il BUKOPUCTAHHSA Y KPUMiHaTbHOMY CYIOUMHCTBI,
a TaKOyK IIUTAaHHS HaJJlaHHS IOPULUYHOL CUIM JaHUM, II0 OTpPUMaHi 3a
JOTIOMOT'0I0 peXKUMY BifjeoKOH(pepeHIil.

He puBnsiurch Ha 3HaUHY KiBKICTh HAayKOBUX Ipallb, IPUCBSIUe-
HUMX 3aCTOCYBAaHHIO BilleoKOH@epeHIlil, CIifi 3a3HauuTH, 110 He BCi il
ACTMeKTY KOMIUIEKCHO JIOCTiKeHi Ta HOpPMAaTHUBHO BperynboBaHi. ITiciasa
HabpaHHs ynHHOCTI KIIK YRpainu 2012 pOKY OOHMMH i3 OCTaHHIX JOCTi-
I’KeHb, 1110 TPUCBSUeH] MPobieMaTuIli MpoBeieHHs MPOIleCyambHUX it
y peskuMi BifeokoH@epeHIIil y KpMMiHaIbHOMY IIPOBa/I’KeHHI € jucep-
TaniHi poéotu M.I. CMupHOBA «OCOOIUBOCTI Haf[aHHS B3aEMHOI ITpa-
BOBOI JIOTIOMOTY y KPUMiHaJIbHUX CIIpaBax 3 BUKOPUCTaHHSM MeTONY
BimeoroH(pepeH13B’s13Ky» (2005 p.); [.B. YepHUUYEHKO «3aCTOCYBaHHS
BimeokoH(}epeHIIil y KpUMiHATBHOMY MPOBa>KeHHi VRpaiuu» (2015 p.);
H.B. llynery «IIpoBefieHHsI IPOLeCYalbHUX Hill ¥ peskuMi BieoroHpe-
peHIIil y KpuMiHaNIbHOMY NPOBa>KeHHi» (2019 p.), B IKUX MPUAITIEHO
yBary ocoOJIMBOCTSM IIPOBEEHHS MPOIECYATbHUX ik V Pe>KuUMi Bimeo-
KoH(epeHIIil Yy KpUMiHalTbHOMY IIPOBa/i’KeHHi Ta HajlaHi MpaKTUYHi
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MepeamoBa

peKoMeHIaIlii o0 BIOCKOHAIEHHS MIPAaBOBO1 perflaMeHTallii Ta 3aCTo-
CYBaHHS BileokoHbepeHIIil.

OfHaK OTpedu MPaBO3aCTOCOBHOI MPAKTUKU, MPOTAIMHY Y 3aKOHO-
JABCTBi BKAa3yIOTh Ha Te, 1[0 3a/JUIIAIOTECS MATAHHSA, SIKi OTPeOyIOTh
I'PYHTOBHOI'O IOCTIi/I>KeHHS Ta BUPIllIeHHS TeOPETUYHUX Ta IPAaKTUYHUX
po6jIeM I0j0 BU3HAYEHHS IOHSATTS TeXHIUHMX 3ac00iB i TEXHOIIOTIH,
SIKi BUKOPUCTOBYIOThCS ITiJ] Yac 3aCTOCYBaHHS Pe;KUMY BifleoOKOHbepeH -
11ii y KpMMiHaIbHOMY IIPOBa/I’KeHHI; CIIiBBiIHOIIEHHS MifICTaB Ta YMOB
MIPOBeZieHHsI IpOlleCyalbHUX il V pesKUMi BimeokoHepeHIil; nuc-
KYCIHUX Tpo6JIeM I0ofj0 3aKOHOABYMX IOJIOKEHB, 1[0 PermaMeHTY-
IOTh OKpeMi aCleKTH IIPOLLeCYalbHOrO IOPS/IKY 3aCTOCYBAHHS PEKUMY
BifeokoHdepeHIIil; mpobjaemM HomycTUMOCTI iHbopMaIllil oTprMaHol i3
3aCTOCYBaHHSIM pEXXUMY BifmeoKoH(epeHIlii y KpUMiHaTbHOMY IpO-
BajpKeHHi B VKpaiHi. HAayKOBOTO HOCTiIPKeHHS TOTPEOYIOTH IPaBOBi mif-
CTaBU 3aCTOCYBaHHS [JaHOI T€XHOJIOTII, MesKi JOITYCTMMOCTI Ta IOPSLOK
11 BUKOPDUCTaHHS Y KPUMiHaJbHOMY IIPOBAJ’KeHHi, a TaK0>X MUTaHHSA
Ha[laHHS IOPUIUYHOI CUIM BiIOMOCTSIM, OTPMMAHUX ITUISIXOM BiJ€OKOH -
(depenii Ta iH., 110 06YMOBIIO HEOOXITHICTH JOIaTKOBOrO, BCEOIUHOr0O
Ta HaYKOBO OOTPYHTOBAHOTO [IOCTiPREHHSI.

Emmipuuny 6a3y JOCTiiPKeHHS CKIamy aHi oiliitHOI CTaTUCTURU
CyZoBOI Biafiu YKpaiHU I0Ji0 3aCTOCYBaHHS Pe;KMMY BifjeoKOH(epeH-
1il y KpUMiHaIbHOMY CY[JOUMHCTBI, y3araJibHeHHS CYy0BOI IPaKTUKU
BepxoBHoro Cyzy, pillieHHsI EBPONENCHKOTO CYy 3 IPaB JIOAWHU, TaHi,
OTpUMaHi Ha OCHOBI y3araJbHEHHS NIPAKTUKU HiITBbHOCTI CYAiB, CTaTHC-
TUYHI IaHi, [0 CTOCYIOTHCS OCTIPRYBaHOI MPOOIeMaTURY, Pe3yIbTaTH
ONIMTYBaHHA 45 cyniB, 38 nporypopis, 60 crigunx HarjioHanbHOI 110mi-
11i1, 37 aBOKaTiB Ta BIACHUM HOCBiJ poOOTH Y MPAKTUYHUX HiApO3MiTax
aBTOPOK JJOCTiI>KeHHS.

MoHorpadis € ogauM i3 meprmux micnsg npudHATTS KIIK Vkpainu
2012 poKy KOMIUIEKCHMM HAyKOBUM JOCTII>KeHHSIM BUKOPUCTaHHS
PESKUMY BifleoKOHMepeHIIii y KpUMIiHATBHOMY CYIOYHMHCTBI Ta 6a3y€ThCS
Ha gucepTariii A. B. Be;KaHOBOI «3acTOCYBaHHS PesKUMY BifleoKOH(bepeH -
11ii y KpMMiHaJIBHOMY CYJOUMHCTBI».

Hu3bKO0 CXUIISIEMO rOJI0BU Ta 3aBASUYEMO YCiM, XTO Ha IIUTI IT0OBep-
HYBCS 3 ITi€l CTpaIrHoi BilHU. 3a MOKIIUBICTD SKUTH i TBOPUTHU [IIKYEMO

n7n



BexaHosa A. B., TetepaTtHuk I'. K., Myapeubka . B. =
33CTOCYBaHHA PEXMMY BiieoKOHMhepeHUil y KpYMIHaNbHOMY CyAOUYMHCTBI = MoHOrpadia

3CY Ta ycim, XT0o cborojiHi 60peThcs 3a Hallle JKUTTS i cBo60Y, 3aBTpalii-
Hili IeHb, He3aIeXKHICTh YRpalHU Ha BCix hpoHTax!

BucnoBnoeMo muUpy BAAYHICTD 3a MiITPUMKY IX HAYyKOBUX [IparHeHb
KepiBHUITBY OeChbKOr0 Jlep>KaBHOTO YHiIBEPCUTETY BHYTPIIIHIX CIIpaB
Ta Kadepi KpMiHaIBHOTO MPOIieCy YHiBepCUTETY.

OrpeMmi C10Ba MOASIKM 3a NOOPO3UUNKBE HAYKOBE CTABJIEHHS, KOH-
CTPYKTUBHY KPUTUKY, IIiKaBi ifiel Ta MiITPUMKY BUCIOBIIOEMO pelleH-
3eHTKaM MoHorpadii — JOKTOpIi IOpUIUYHUX HaYK, IPOGecoplli, 3aciy-
JKEHOMY 10pUCTY YKpaiHi IpuHi [TOBIOK Ta KaHAUAATL HOPUOUUHUX
HayK, AOIeHTIi BikTopii PoraaschKii.



Po3gin T
TEOPETUKO-NMPABOBI ACMEKTH
3ACTOCYBAHHA PEXUMY
BIOEOKOH®EPEHLUII
Y KPUMIHANBHOMY CYAO4YUHCTBI

1.1. 3aranbHa xapakTepucTUKa TeXHiYHUX 3acobis
| TEXHONOriN N Yac 3aCTOCYBaHHA PeXUMy
BiieokoHpepeHUii y KpMMiIHaNbHOMY NPOBaAXEHHI

[IBUAKRUN PO3BUTOK MeEPe’KeBUX TEXHOJIOTIM Ta TelleKOMYHiKa-
I[il 3HAYHO PO3UIUPUIN MOSKIUBOCTI BUKOPUCTAHHS iH(MOpMAIliliHO-
KOMYHIKaIifHUX TeXHOJIOTiN y BCiX cdepax CYCIiIbHOTO JKUTTSI, B TOMY
et ¥ cdepi KpMMIHAIBHOTO CYJOYMHCTBA. 3pOCTaua morpeba cyyac-
HOI SKUTTENISTIBHOCTI CYCIIIbCTBAa B HelepepBHOMY 00MiHi iHbopMa-
1i€0 HEMOXKIMBA 0e3 3acTocyBaHHS iH(OPMAIiMHO-KOMYHIKAI[iMHUX
TEeXHOJIOTiM, SIKi CTaIM OMHUM 3 HaWBAKIUBILINX TOKAa3HUKIB PO3BUTKY
CTaHy eKOHOMIKM, SIKOCTi >KMTTSI HaceJlleHHsI, HallioHalbHOI Oe3meru
To1110. [[IpOKe 3aCTOCYBaHHS BiIIOBIAHNX TEXHIUYHUX 3ac00iB i TEXHO-
JIOTi¥M Ma€ CBOIM 3aBJIaHHSIM iCTOTHO MiIBUITUTY e(PeKTUBHICTh KPUMi-
HaJIbHOTO CYI0YMHCTBA.

OnmHUM i3 CTpaTeriyHUX 3axXO0[iB BUPIllIeHHS 3aBIaHb KPUMiHAIIBHOTO
CYy[IJOYMHCTBA CTAJI0 3alIPOBa/IPKeHHS] HOPM, SIKLMU BPEeTyIbOBYETHCS MOSK -
JIMBICTH IIPOBENIeHHS V PeSKUMI BifleOKOH(QepeHIlil JOMUTY Ta BIi3HAHHSA
IIifl Yac JoCcyAoBOro po3ciifyBanHs (cT. 232 KIIK VKpaiHu) i poljecyanbHUX
[T ITifT Yac CyjoBOTO ITPOBaPKEHHS B PeSKUMI BileoRoHbepeHTITii (CT.cT. 336,
4. 3 ¢T. 351 Ta u. 4 cT. 354 KIIK Yrpainu). IIpoTe HEOJHO3HAYHICTH JIESTKUX
3aKOHOJJaBUMX I107103kKeHb YMHHOTO KITK VKpaiHu 110[10 BU3HAUEHHS TeX-
HiUHMX 3ac06iB i TEXHOJIOTH, 3a JOTIOMOTOI0 SIKUX (biKCYIOThCS Xif i pe3yib-
TaTW TIPOLIECYATbHUX [Iil, IMPOBEJEHUX y PesKUMi BifleoROH(pepeHTIii
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YV KpUMiHaJIBHOMY CYIOUMHCTBI YKpaiHy, MOTEHIIINHO MOYKe IPHU3BECTU
10 TIPO6JIEMM IOMYCTUMOCTi BUKOPUCTAHHS B cpepi KpUMIiHATTBHOTO CY/I0-
YMHCTBA I0Ka3iB, 0OTPMMaHUX i3 3aCTOCYBaHHSM TaKUX TEXHIUYHUX 3ac06iB.
HayKoBOro AOCTimKeHHsI MOTpe0yioTh MPABOBi MiICTaBX 3aCTOCYBAHHS
03HAYEHUX TEXHIUHUX 3aC00iB i TEXHOIIOTiH, ME3Ki JOMYCTUMOCTI Ta Mopsi-
JTOK 1X BUKOPMCTAHHS Y KpUMiHaTBHOMY IPOBAI>KEHHI.

TaKyMM UMHOM, HasBHICTh 3HAUHOI KiIbKOCTi 3aKOHO/IaBUMX HOBET
y perymaMeHTAIlil 3aCTOCYBAaHHSIM peXXUMY BimeokoHbepeHIIil, BimcyT-
HICTB CIelialbHUX JOCTiIPKeHD V 1ikt cdepi, HeoOXimqHICTh ymocKOHA-
JIeHHSI KpMMiHa/lbHO-IPOLleCyaTbHOT0 3aKOHOAaBCTBa Y YaCTHHI BUKO-
PUCTaHHST TeXHIUHMX 3ac00iB i TEXHOJIOTIH MPHU 3aCTOCYBaHHI PesKUMY
BifeokoH(epeHI Il Ta MPAaKTUKKA MOr0 3aCTOCYBAaHHS 00YMOBIIOIOTH
AKTYAIBHICTB ITHOT0 TOCTiKeHHS.

3acTocyBaHHS TeXHIUHMX 3ac00iB i TeXHOIOTiN Y KpUMiHATBHOMY IIPO-
11eci € 3BUUAHUM SIBUIIEM, i JOCSTHEHHS HAYKOBO-TeXHIYHOI'0 IIPOrpecy
HaJAl0Th MOKJIMBOCTI BUKOPUCTAHHSI HOBUX TEXHOJIOTIM B iHTepecax
KpUMiHanbHOrO cynounHCTBa. KIIK YRpalHU 3HAaYHO PO3IIMPUB MOKIIM -
BOCTI [TPOBEIEHHSI IIPOLIeCYTHHUX [IiH ITifl Yac JIOCYIOBOTO PO3CTiMyBaHHS
Ta CYZIOBOTO MPOBAJI’KEHHS 3a JTOTIOMOTOI0 CYYaCHUX TEXHIUHUX 3ac00iB
i cucTem, 30KpeMa, 3aCTOCYBaHHS 3ac06iB Bifeo3anucy (pe>KUM Bi[eOKOH-
(depentii). Pazom 3 TUM piBeHb 3aCTOCYBaHHS JOCATHEHD HAYKHU i TEXHIKU
XapaKTePU3YETHCA iCTOTHUM PO3PHMBOM MiyK TEOPi€l0 i MPaKTUKOI0, HeJj0-
CTimKeHicTI0 MpobeM BceOIYHOr0 HAayKOBO-TEXHIUHOTO 3abe3reueHHst
KpUMIHaJIBHOTO CYLOUMHCTBA. 3 PO3BUTKOM HayKOBO-TEXHIUHOTO IMpO-
Ipecy 3pOCTAITh MOSKIUBOCTI KpUMIiHATICTUYHUX (HAYKOBO-TeXHIUHMX)
3aco6iB i MeTOiB Y PO3KPUTTI Ta PO3C/TilyBaHHI KpUMiHATBHUX IIPABOIO-
pyirenb!, [Jo Hux I1.B. llumban BifHOCUTD yci po3pobKy HayKu i TeXHIKH,
SIKi CIpUSIIOTH MifBUILIEHHIO PiBHS i IKOCTi BUsiBNeHHs, dikcarii, gocmi-
IPKeHHsI Ta BUKOPHCTAHHS IaHUX, OTPMMaHUX 3a IX JJOTIOMOT0I0 § KpH-
MiHaJTBHOMY CY[JOYMHCTBI, T06TO TexHiuHi 3aco6u, MeTOu, MaTepianu,
[IPUMOMU, METONUKH, CII0COOM OpraHizaril JisIbHOCTI TOI02.

! Koberip M.B. [TOHATTS HayKOBO-TeXHIYHOro 3abe3leueHHs y KPUMiHATBHOMY CyZO-
unHCTBi. Hayka i npasooxoporHa. Kuis : THAI MBC Vkpainum, 2013. N@ 3(21). C. 182.

2 [Iprmban I1.B. CoBepIIeHCTBOBAHME WCIIONIb30BAHUS HAyYHO-TEXHUUECKUX TOCTIIKE-
HUY B pacc/iefjloBaHNUY NPeCTYIVIEHUH : aBToped. AUC. ... KaH,. I0pyJ. HayK. Kues, 1992. C. 7.
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Po3gin 1= TeopeTviko-NpaBoBi 3CNekTy 33CTOCYBaHHSA
pexuMy BifeokoHdepeHLil y KpUMiHanbHOMy CyA0UMHCTBI

JlcTaHIliiiHe MOCYIOBe pPO3CITiAyBaHHSI Ta CYINOBe IIPOBAKEHHS
nepefdavae MOKIMBICTb MPOBEIEHHSI OKPEMUX CITiUMX (PO3ITYKOBUX)
Ta MPOLeCYaTbHUX il 32 YMOB, 1[0 YYaCHUKU TAaKUX Iill HA MOMEHT iX
MIpoBeeHHs T1epedyBalTh y pi3HUX MiclisiX, reorpadiuyHo BigmanmeHux
OfiHe Bifi OIHOTO Ha Bif[CTaHBb, II0 CTBOPIOE HEMOKIUBICTD 1X Ge3moce-
PeNHBOr0 KOHTAKTY. IIpo0leMHMM MUTAHHAM € [IPABHIbHE 3aCTOCY-
BaHHS TeXHIUHMX 3aco0iB MPH MPOBeNeHHi Caiquux (PO3LIYKOBUX) Hill
y peskuMi BimeokoHpepeHIIii 6e3 MmopyIleHHs] BUMOT 3aKOHO/IaBCTBa,
afpKe Iie MPU3BOJUTH IO HEMOXKIMBOCTI BUKODUCTAHHS DPe3ylIbTaTiB
MAHUX il SIK JOKa3iB y KpUMiHAIbHOMY IIPOBA/PKeHHi.!

B xo[ii TpoBeIeHOr0 HOCTiKeHHsT OyIy BUSBJIEH] psf MPUYMNH, SKi
BIUIMBalOTh Ha e(eKTHUBHICTh BUKOPUCTAHHSI HayKOBO-TeXHIUHUX
MOCSITHEHb B JiSTTBHOCTI PAaBOOXOPOHHUX OPTaHiB:

— BiICyTHICTh HaME>KHOI YBaru JI0 MUTaHb MOJEPHi3aliii cIy>k6 Ta
MiApOo3MiiB MPaBOOXOPOHHUX OPraHiB TeXHIUHUMMU 3aco0amu (42 %);

— HefocTaTHE diHaHCYBaHHSA JaHoI chepu (36 %);

BificyTHICTB (paxiBIliB B crcTeMi TPaBOOXOPOHHUX OpraHiB (23 %);
Ipo6IeMaTUYHICTh BUKOPHUCTAaHHS HOBUX TeXHOOTIH (19 %);
HeloBipa 0 HOBUX TEXHOJIOTi} B IIPaBOOXOPOHHUX OpTaHax (4 %);
cmabka HOpMATHBHA 6a3a i BifCyTHICTb CMCTEMHOTO MifXoay M0
MIUTaHb iIHHOBAIMHOI MOJIepHi3allii TpaBOOXOPOHHUX opraHiB (30 %);

— BUKOPUCTAHHS IPOIPIETaPHOTO IPOrPpaMHOTO 3abe3MeueHHs % 0
B CBOIO0 Uepry Befie [0 HEBUIIPABJAHOUX BUTPAT OIOM’KETHUX KOIITIB,
CTBOPIOE IIp0OeMH MpK ONTHUMIzalii abo posIupeHHi (YHKIIOHAY,
BHOCUTH ITYTAaHUHY Ta HEOJHO3HAUHe TPaKTYBaHHSI Ha ITPaBO BUKO-
PUCTaHHS B TIaHi NTil[eH31MHOT YMCTOTH €KCITyaTOBAaHOTO IPOrPAaMHOTO
3abe3meueHHs, a TaKOK Mpobemy 60poThOU 3 BipYCHOIO aKTUBHICTIO
B pO3psif npiopuTeTHUX (14 %);

! YepunyeHko I.B. OcobnuBocTi peasizariii OkKpeMux 3acafi KpUMiHATBHOTO [IPOBA/FKEHHS
VKpalHu i yac 3acTocyBaHHS BifeokoHdepeHnii. Yaconuc Kuiscbkozo yHisepcumemy npasa.
2013. Bur. 4. C. 332.

2 TIponpieTapHe nporpamHe 3abe3neuenHs (aHrI. Proprietary software; Big proprietary —
[PUBAaTHA, [IaTeHTOBAHMH, B CKIIaZli BIACHOCTI i software — mporpame 3abe3eueHHs) — IPo-
rpamHe 3abe3redeHHs, 1[0 € IPUBATHOIO BJIACHICTIO aBTOPIB ab0 MPABOBJIACHUKIB i He 3a7i0-
BOJIBHSIE KpUTePisiM BitbHOrO I13 (HasiBHOCT BiJKPUTOrO IPOrPaMHOr0 KOAY HEJOCTATHBO).
[IpaBOBIaCHUK MIPOIPi€TapHOro IPOrpaMHOro 3abe3rneueHHs: 36epirae 3a co60x0 MOHOIONIIIO
Ha M0r0 BUKOPUCTAHHS, KOIiFOBAaHHS Ta MofM(iKallito, MOBHICTO ab0 B iCTOTHUX MOMEHTAX.
3a3BuUual IponpieTapHUM Ha3UBaAIOTH Oy/b-sIKe 3 06MesKeHUM JocTyrnoM I13.
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— 3Ha4yHa BUTPATHICTH KOLITiB Ha BUKOPUCTAHHS CYYaCHUX TEXHO-
JI0Til (€IeKTPOHHUX 0a3 IAHUX, IIPOTPAMHOT0 3a0e31eUeHHSsT, ONTUUHUX
KaHaJliB 3B’3KY, KaHAJiB CYMYTHUKOBOTO 3B’SI3KY) (64 %). [IpUUMHO0
I[bOTO € IPUHAJIEKHICTD BCiX CYYaCHUX CUCTeM KOMEPIIMHUM OpraHiza-
I[iSIM, SIKi CAaMOCTiMHO BCTAHOBJIIOIOTH IIiHU 3a IX 3aKyIiBJII0, OPeHY Ta
00C/TyrOBYBaHHS.

I1e maneKo He BeCh Mepestik mpodieM, 3 SKUMU JT0OBOIUTHCS CTUKATHUCS
MpaliBHUKAM MIPAaBOOXOPOHHUX OpPraHiB B MOBCAKNEHHIN MisTBHOCTI,
OJJHaK HaBiTh BOHM CBifuaTh IIPO CKIaIHYy CUTYyaIllilo, 110 CKIaIa€ThCS
B rajlysi 3aCTOCyBaHHSI HayKOBO-TeXHIUHUX [OCATHEeHb. | He [UBIAUYNCH
Ha MpoBefieHy poboTy B IIii ranysi, B eMoxy BUCOKUX TEXHOJOTIN Mpa-
BOOXODOHHI OpPTaHU 3HAXONSATHCS HA BiCTAIOUMX MO3MIISIX B YaCTUHI
3aCTOCYBAHHSI MIEPEIOBUX METOJIiB POOOTH.

CraTTeto 232 u. 3 KIIK VKpaiHu nepefdadeHo, 1m0 y JUCTAHIIIHOMY
IOCYZOBOMY PO3CIIiyBaHHI BUKOPUCTOBYIOTECS TeXHiUHi 3acobu i Tex-
Honoril. Y. 9 cT. 232 KIIK VkpaiHu nepepgbaueHo, mio Xif i pe3ynbTaTu
crtigyoi (po3IyKoBoi) Aiil, mpoBefieHo y peskuMi BieokoH@epeHiiil, pik-
CYIOTBCSI 3a JIOTIOMOTOI0 TeXHIUHMX 3aco0iB Bimeosarmucy. CTaTTero 336
u. 3 KIIK VRpaiuu mepenbadeHo, 1o y JUCTAHIIIHHOMY CYJ0BOMY MPO-
BaJPKeHHi, MOKYyTh OyTH 3acTOCOBaHi TexHiuHi 3acobu i TexHOmorii
MaroTh 3abe31euyBaTy HajlesKHY SIKiCTh 300paskeHHs i 3ByKy. U. 7 cT. 336
BCTAHOBJIIOE, III0 Xifl i pe3yabTaTH MPOLeCYaTbHUX MiM, ITPOBeIEeHUX
y peskumi BimeoroH@epeHIlil, QikcyIOTbCSA 3a [JOIIOMOTOI0 TeXHIUHUX
3aco6iB Bigeoszarmucy. Vci i 3acobu dircariii MaroTh JOKa30Be 3HAYEHHSI.

BrBUaOUM reHe3y IMOHATTS «TeXHIUHMX 3aco6iB 1 TeXHOJIOrii»,
HaMM BCTaHOBIIEHO, [0 Ha CbOTOJHI Ha 3aKOHOZABYOMY DiBHi He iCHYE
OJJHO3HAUHOT0 MOr0 BU3HaueHHSI. MiKraigy3eBe BUKOPUCTAHHS LIbOTO
TepMmiHy moTpebye uiTKoro #oro opmyBaHHs. OgHaK auiie 12 % omnu-
TaHMX IPaliBHUKIB IPaBOOXOPOHHUX OPTaHiB Ta CYAMiB TaKO>K BU3Ha-
0Th HeOOXiMHICTh BHPpIIlIeHHSI Ip00IeMHU IMOHATIHHO-CTPYKTYPHOTO
XapaKTepy IIOL0 TePMIHIB: «HayKOBO-TEXHIUHI 3aC00M», «TEXHOIIOTI»
Ta «TeXHIYHi 3ac00m».

Ha chorofHimHil feHb Y HayKOBUX IIPALSIX i 3aKOHOTBOPYIN [Iistb-
HOCTI J10 CyYaCHUX TEXHIYHUX 3ac00iB y KpMMiHAIBHOMY ITPOIIEC, SIK ITpa-
BWJIO, BiTHOCAATD Mojirpadu, BimeoKoH@epeHI3B’ 130K (Bime03B’s130K),
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