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MEPENIK YMOBHUX NO3HAYEHb
TA CKOPO4YEHb

BKKCY - Buima kBasidikarjifiHa KoMicis cyfziB VKpaiHy;

I'P - rpomayCchKi pajgy;

I'P/I - TpoMajchKa paga Zo6pouecHOCTI;

€C - €Bporericbkuii Cor3;

€CILI - €Bportericbkuii Cyz 3 IIpaB JOJUHY;

€KILI - €BporelicbKa KOHBEHIIis [P0 3aXUCT IIPaB JIIAUHU i 0CHOBOIIO-
JIO>KHHUX CBOOOT;

IT'C — IHCTUTYTH IPOMaZSIHCHKOTO CYCIIIBCTBA;

ITOBB - 1ieHTpaIbHI OPraHy BUKOHABYOI BJIa/I;

KMY - Ka6iner MinicTpiB VkpaiHy;

KVYnAII - Kogekc YKpalHu IIpo afiMiHICTpaTUBHI IIPaBOIIOPYIIEHHS;

KACY - Koziekc afiMiHICTpaTUBHOIO CY0YMHCTBA YKpaiHy;

MOH - MiHicTepcTBO OCBITH i HayKH YKpaiHy;

MBC - MinicTepcTBO BHYTpIIIHIX c1paB YKpaiHy;

OMC - opraHu MiCI|eBOI0 CaMOBPS/IyBaHHS;

OOH - Oprasisanig O6’egHaHux Harii;

PIIIII - Pajta IpOMMCJIOBIIIB i HiATIPpHEMITIB YKpaiHy;

II. — IIyHKT;

AASHTO - AMepuKaHCbKa acomiamis fepKaBHUX CJIYKOO0BI[IB aBTOMO-
OIIBHUX JOPIT 1 TPAHCIIOPTY;

CNE - HarfioHasibHa €eKOHOMIYHA pafia;

CESE - EKoHOMIYHa, coIjiaJlbHa Ta eKoJIoTiuHa pajia PpaHIii;

GSA -AnMiHicTparis 3aralbHOI0 06CIyTOBYBaHHS;

FHWA - depiepaibHe yIIpaB/IiHHA aBTOMOGIIBHUX JIOPIT.



MEPEAMOBA

Hampukinig XX CTOMITTA yKpalHCHKUHM HapoJi BUPIIIIUB 3p0OUTH Kap/iu-
HaJIbHUU IIOBOPOT /0 CTBOPEHHS BJIACHOI AeprkaBU. IIpuiHATTS [lexiia-
patii 1mpo fep>KaBHUM CyBepeHIiTeT YKpaiHM, AKTY IIPOrOJIOLIEeHHs Hesa-
JexxHocTi Vkpainu, KoHctutymii Vkpainy, ImifnvcaHHd Ta paTHikalig
BepxoBHow Pajioro Ykpainu Yrogu mmpo acoltiarito Mik YKpaiHoto Ta €Bpo-
nericbkuM CorozoM y 2014 pori, HabyTTa y 2022 poIli cTaTycy KaHguaTa
Z0 €BPOIIEMCHKOI CiM’'I 3MIHMJIO HAlIlle CYCIIIBbCTBO, IKe CTaJ0 aKTUBHUM
YYaCHHUKOM Y IIpoIlecax peaJiidariii opraHaMu Iy6/Ii9HOI By iX 3aBJjaHb
Ta QYHKIiA. V BupimanbHid Mipi, BKasaHi (akTOpyd BIUVIMHYJIH Ha
TIeperssifi iCHyUUX IHCTPYMEHTIB 3aXUCTy IIpaB, CBOOOJ, 3aKOHHUX iHTe-
peciB JIIOLVHY 1 TPpOMafisHUHA Ta BUOKPEMJIEHHI OKPEeMOIO COIiaJbHOTO
SIBUIIA — aKTUBHOI, CBi[oMOI Ta iHII[iaTUBHOI y4acTi rpoMajigH y IOBCSK-
IeHHOMY 3abe3lleueHHi JisJIbHOCTI JeprkaBH. Taka Mis/IbHICTD Mae pisHi
npaBoBi ¢opmu BupakeHHs. OKpeMi 3 HUX [[OCSITIM HEOZHAKOBOTO CTaHY
IIpaBOBOr0 3abesIledyeHH Ta IOIIMPEHHA B YKpaiHi, [0 € HaCIifKoM
pisHOMaHITHUX (QaKTOpiB 4K Cy6’€KTHMBHOIO TaK ¥ 06’€KTUBHOIO
XapakxTepy.

FpoMaficbKi pagy € OJHi€ 3 HAMOLIBII IMOUIMPEHUX Ta PO3BUHYTUX
¢opM yuacTi iHCTUTYIIH I'POMAAAHCHKOIO CYCIIIBCTBA y HaJlarofKeHi
IieBoi KOMyHIKaljil 3 opraHamu Iy6siuyHoi Biagu. BoHu mo6pe Bimomi
TPOMaJISHCHKHUM CYCIILIbCTBAM 3apyOiKHHUX KpaiH, OCKIIbKHU caMe 3axigHa
IpaBoBa Tpajullid chopMyBasa TEOPETUUHI Ta INPAKTHUUHI acleKTH IX
¢yHKIioHYBaHHS. Taki pajii € HOBUMU Cy6’€KTaMU y BITYUUSHAHOMY aJMi-
HiCTPaTUBHOMY IpaBi. [X iUIbHICTL peasisyeThCs uepes BCTAHOBJIEHHUI
3aKOHOJABIIEM aJMiHICTpaTUBHO-IIPaBOBUH cTaTyc. HaykoBa [JOKTpHHA
Ta MpaKTHUKa BITYM3HSHOTO aJMIiHICTPaTUBHOIO IIpaBa 3[iMCHWJIA II€BHI
KpOKM Ha LUIAXy [OCH/DKeHHd afAMIHICTPaTUBHO-IIPABOBOIO CTAaTYCy
IpOMa/(CbKUX paj B VKpaiHi. OfHaK, icHye 06’eKTUBHA HeOOXITHICTh IIpOBe-
IeHHs] HaJIe)KHOIO aHali3y MOKTPHUHU CydacHOIo aAMiHiCTpaTHBHOIO



MepeamoBa

IIpaBa 3a7/11 OpMyBaHHS 0CTaTOUHOTO YSABJIEHHS IIPO IPOMAZChKI pajy K
OKpeMoro cy6’ekTa afMiHICTPaTUBHOIO IIpaBa, BIOCKOHAJIEHHs IIPaBOBUX
3acaj IX HisIbHOCTI, BpaXyBaHHS HAsBHOI CY[0BOI ITPAKTHUKHU, OKPEMUX
piieHs €Bporerickkoro Cyny 3 IIpaB JIFOAUHU 1110 BIAIIOBia€ B TOMY YHCIII
3aTBep/pKeHil YkasoM IIpesusieHTa Vkpainu B iumHi 1998 poky Konrjernii
ajMiHicTpaTUBHOI pepopMHU B YKpaiHi.

Te3a mpo Te, L0 TPOMAaJCHKI pajy € OKpeMUMU cy6’eKTaMu afiMiHi-
CTPaTHBHOIO IIpaBa IIOBHOK MIpOI0 BIZIIOBiflae HOBIM A amMiHicTpa-
TUBHOTO IIpaBa CepBiCHIM KOHIIENIlii, fKa CTae JOMIHYIUOK y BiTUU3-
HSHOMY IIpaBO3HaBCTBi. lle 3HAXOAWTH CBIM IIPOSIB Yy BCTaHOBJIEHHI
aIMiHICTPaTUBHO-IIPABOBOI0 PETYIHBAaHHS I'POMaJCbKUX paj, 10 IIPOsiB-
JIIETHCS Y KOMILIEKCI OpUANYHUX IHCTPYMEHTIB, IKUMHU JlepsKaBa CTBOPIOE
MOXKJIMBOCTI /I peasiisaliil IIpaBa I'pPOMajisH Ha y4acTb B YIIPaBJIiHHI
Jlep)KaBHUMU CcIIpaBaMU. MeTa peryaroBaHHS TaKOIO peryJIHBaHHA
II0JIATA€ y HaJIarOJKeHHI [iajory MiXK CYCIILCTBOM 1 JleprKaBolo, II0
BUPa)KaeThCs Y IPaBOBUX HOpMax 3aKpillyIeHUX B KOHCTUTYII | 3aK0HAX
VYKpalHy, HOpMaTUBHO-IIPaBOBUX aKTaX, MDKHAPOLHUX JOT0BOPAX i aKTax,
110 patudikoBaHi YKpaiHoko.

Byayun  oxkpeMuMu ~ cy6’eKTaMH ~ aMIiHICTPaTHBHOIO  IIpaBa
BKa3aHi KOHCYJIbTaTUBHO-0PaJ4i OpraHd BOJIOMIITH YHIKaJIbHUM
afIMiHICTPaTUBHO-IIPABOBUM CTaTyCOM, SIKUM JOIIOMarae B 0COOJUBIN
IIpaBoOBiM (opMi peasisyBaTH IIpaBO IPOMajsdH Ha 3[INMCHEHHs YIIpaB-
JIIHHS Jlep>KaBHUMMU clipaBaMU. lle HOBUU IpaBOBUU (eHOMeH y HaylIli
aZIMiHICTPaTUBHOIO IIPaBa, 1110 € OLHUM 13 IIPOSIBiB KOHLIEIIIIii JIFOLUHOIIeH-
TPHU3MY, OCKUIBKHU CTBOPEHHS I'POMaJICbKUX paji 3yMOBJIOBAIOCh 3MiHAMHU
B CYCIIIJIPHUX IIpOIlecax, II0SBOK OKPeMHUX IPYIl iHiiaTUBHUX I'POMa/iH,
0 GOPMYIOThH IHCTUTYIII I'POMAaZIHCHKOTO CYCIIIBCTBA, 3 IKUX CKJIaJa-
I0ThCS TaKi pajy.

[Tosassk KOHCYJIbTaTHBHO-J0PaJ4i OpraHU BOJIOAITH aIMIiHICTpa-
THBHOIO IIPaBOCYO’€KTHICTIO I1e Jla€ IIi/[CTaBU PO3IISHATH IX IK OKpeMUU
KOJIEKTUBHUU Cy0’€KT afiMiHiCTPaTHUBHOTO IIpaBa, SIKMH BKJIIOUAe B cebe
MOJKJIMBOCTI TPOMAJCbKUX paj MaTH BIAIOBifHI IpaBa Ta 000B’I3KU
B YaCTHHI 3[iliCHEHH yIIpaB/IiHHA Jep>KaBHUMHU CIpaBaMHu (afMiHicTpa-
TUBHA IIPaBO3JaTHICTh) Ta IOTEHIIMHOI 3[ATHOCTI OYTH CIIPOMOKHUMU



Kpaitnii 1. 1.
[pOMaacbKi pav B YKpaiHi: aMiHICTPATUBHO-NPaBOBE [OCIIKEHHS

Zl0 peastisariii BKa3aHUX BHUIIe IIpaB i 060B’43KIB y cdepi Iy6IiuHOTO Bpsay-
BaHH{ (a/MiHiCTpaTUBHA [[i€3/[aTHICTH).

3a JI0IIOMOIOK0 IIPOBEJIEHOr0 aHasi3y YMHHOIO 3aKOHO/aBCTBA BUSB-
JIEHO HU3KY CYIIepeYHOCTed II0 iCHYHTh MDK pISHUMU HOPMAaTUBHO-
IIPaBOBHMMH aKTaMHU SKHMH 3aKpiILTIIOETHCI afMiHICTpaTUBHO-IIPaBOBUI
CTaTyc TpOMajfchbKUX paf. Taki HeBIiUIOBIIHOCTI MOXKJIMBO YCYHYTH
IUIAXOM IIPUUHATTS OKpPEeMOTro ClleliaJbHOro 3akKoHy VYkpaiHu «IIpo
KOHCYJIbTaTUBHO-ZOpajul opraHu» abo X BHECTH KOHKpETHI 3MIiHU [0
YUMHHOTIO 3aKOHOZ@BCTBA IO 3[iMCHIOE IIPaBOBE PEryJBaHHA (QYHKIIiO-
HyBaHH] TaKUX KOHCYJbTaTHUBHO-ZOpafyux opraHiB. KpiMm mworo, gocii-
IPKeHO 3apyO0iKHUN [OCBifl afIMiHICTPaTHUBHO-IIPABOBOTO peTYIHBaHHS
HisUIBHOCTI TPOMAZCbKUX paj Ta iX yd4acri y 3[ilicHeHHI Iy6JidHOrO
BpSAYBaHHA. BCTaHOBJIEHO, 10 B 3apyODKHHUX KpalHax 3acTOCOBYIOTHCS
Pi3HI MiAX0AX /10 3aKpilIeHHS IIPaBOBOTO CTATYyCy TaKUX Paj| 3 OISy Ha
ICTOPHYHI, ITOJIITUYHI, EKOHOMIYHI Ta coIliajbHi 0CO6JIHUBOCTI.



PO34IN 1.
CTYMIHb HAYKOBOI PO3POB/TEHOCTI MPOBIEMM.
METO/0/10T11 JOCMTIAXEHHS

V XXI CcT. cTaHOBJIEHHS CBITOIVIAZHUX IIO3UIIIN Ta IIPaBOBOTO PEryJIIo-
BaHH{ BiIHOCHH, IKi BUHUKAKOTh B IJapUHI 3/[iiCHEHHS B3a€EMO/Iii CyCITiIb-
CTBa Ta Jiep>KaBH, Bifl0yBa€eThCs 3 aKTUBHUM 3a/Iy4eHHSIM JI0 [JUX IIPOIieciB
IHCTUTYLIM IPOMa/JIHCHKOIO CYCIIIBCTBA. BOHU € ICKpaBUM IIPHKJIAZ0OM
B3aeMOZii Ha piBHI TOpH30HTaIbHUX 3B’I3KIB Pi3HUX 0Ci6, IKi MarOTh Heo6-
Xi[HI TeOpeTHWYHI Ta NMpaKTUYHI 3HAHHA, LI SKUX y4acTh y IIpoIecax,
II0B’I3aHUX 3 JisVIBHICTIO OpraHiB Iy0JIivHOI BJIagH, € IikaBo. Ile 3yMoB-
JIETHCA AWHAMIYHUM DPO3BUTKOM TIPOMAJIHCHKOIO CYCIIBCTBA Ta
IIepeVIAZioM HasBHUX MeXaHisMIB B3aeMOZil ZiepkaBU Ta I'pOMafiiHUHA
y chepl HajjaHHA K MYOJIIYHUX TIOCJAYL, TaK i MPUHHATTS BiIIIOBITHUX
pillleHb TaKMMHU OpraHaMH. lle BHpakaeTbCd y 3MiHI IIfXOIiB 70 pO3y-
MIHHY 3araJIbHUX Y4BJIeHb IIPO IIPaBOBI MeXaHi3MM B3aeMOJil opraHiB
my6JiyHOI BJIAAM Ta TPOMAafIHCHKOTO CYCILJIBCTBA. HaciikoM Ifhoro
€ Te, 1110 B YKpaiHi aKTUBHO GOPMYIThCS HOBI IHCTUTYIII IpoMaIHCHKOTO0
CYCIIBbCTBA, AKi O€PyTh y4acThb y CTBOPEHHI OKpeMHUX Cy0’eKTiB ajmmi-
HICTPaTUBHOIO IIpaBa — KOHCY/JIbTaTHBHO-JOPAJUMUX OpraHiB. /lepkaBa
3abe3Ievye IIpaBOBe PeryIBaHHA iX JisIBHOCTI Ta TapaHTYE MOXKIUBICTh
peautisanii rpomMajgHaMu 3[IMCHEHHS y4acTi B YIIPaBJiHHI JlepKaBHUMHU
cripaBaMu. ONTUMaJbHUMH QOpMaMM BUpakeHHS IIO3UI[IN IHCTHUTYIIN
IPOMa/THCHKOIO CYCIIIIbCTBA B JAHOMY aCIleKTi € TpOMaZChKi pajiH.

I[Toripy aKTHBHe BIIPOBA/pKeHHs TAKUX Pajl B CUCTEMY OpraHiB I1y6JIigHoI
BJIaJH, y HayIli afMiHICTpaTUBHOIO IIpaBa, IPAKTHUII 3aCTOCYBaHHA a/IMi-
HICTPaTUBHOIO 3aKOHOZABCTBA, SKUM BPEIYIbOBYETHCH iX [IS/IBHICTE,
IPOMa/IChKI pajiyl 3aJUINAIThLC MaJIOLOCTIPKEHUMH YTBOPEHHIMHY, X04a
BOHH € IPOMaJICBKUM IIPOCTOPOM, B SKOMY 3aljiKaBJeH] y4aCHUKHU MOXYTh
OpaTy aKTUBHY y4acTh y 3iMCHEHHI CIIJIBHO 3 OpraHaMy Iy6/IidHol agmi-
HicTpamii iX IIOBHOBa)KeHb, 3[iMCHEHHI I'pPOMaJCbKOr0 KOHTPOJIIO TOII0



Kpaitnii 1. 1.
[pOMaacbKi pav B YKpaiHi: aMiHICTPATUBHO-NPaBOBE [OCIIKEHHS

3a[uId IIOKpAallleHHd HaJaHHSA OpraHaMM B[y BIANIOBITHUX ITy6/IiYHHUX
IIOCJIYT, IIPUMHATTSA HOPMaTUBHO-IIPaBOBUX aKTiB TOILO.

HuHi BiTYM3HIHa HOpMaTUBHO-IIpaBoOBa 6a3a, gKa peryJIroe afMiHicTpa-
THUBHO-IIPABOBUH CTaTyC I'POMAaJCBKUX Paji BIPOJOBXK OCTAHHIX KIIbKOX
POKIB, aKTUBHO PO3BHUBAEThLCA. CydacHe afMiHiCTpaTUBHe 3aKOHOAABCTBO,
sKe BPeryJbOBYe [IA/NBbHICTD TPOMAaJCBKUX paf, GOpMyeThCI B HANpsaMi
BUKOPUCTaHHA II03UTUBHOIO JOCBIly AiIBHOCTI TAKKUX KOHCYJIBTaTUBHO-
Zopajuux OpraHiB K B VKpaiHi, Tak i B 3apy0DKHUX KpaiHax. OfHaK [0CTi-
IPKeHHS 0CO00IMBOCTEH IIPaBOBOI IIPUPOAY IPOMAZICbKUX paj Bifl6yBaeThCs
(dparMeHTapHO, 10 Oe3nOCepefHLO BILIMBAE Ha piBeHb eQEKTUBHOCTI iX
JISJIBHOCTI, BpaXyBaHH4 TeOPEeTUKO-IIPaKTUYHOI 6231 BUBYEHHS iX BILIUBY
Ha 1y6JIiYHi IPaBOBIAHOCHHY MiX CYCIILILCTBOM Ta IePKaBoXo.

I'poMajiCchKi pajiy SK HOBe IIpaBOBe YTBOPEHHS, sKe 3a0e3Ieuye MOXKIIU-
BiCTb IpoMajgHaM, OKpPeMHUM IHCTUTYLIIM I'POMafAHCHKOIO CYCIIiIbCTBA
II0OBHOK MIpOI0 peasisyBaTH IIpaBO Ha y4acTh y 3[iMCHEHHI yIIpaBJIiHHA
Iep>KaBHUMU CIIpaBaMy, Bio6pakaloTh CyTTEBI 3MIiHH, SKi Bi[0yBarOThCS
B yKpaiHCbKOMY comiyMi. Ile Bimo6pakeHHs 3yMOBJIEHe IIPOTr0JIOIeHHIM
JIIOVHY HAWBHUINOK COLIaJbHOI0 IiHHICTIO. Ile Majio HacxigkoM 3axpi-
IIJIeHHd He JIAIIe Ha piBHI OCHOBHOIO 3aKOHY, a 1 Ha piBHI cucreMu ajgmi-
HICTPaTUBHOIO 3aKOHOZABCTBA I'POMAJICBKUX paj K OKPeMOro Cy6’eKTa
aZMiHICTpaTUBHOTO IpaBa. OCKIIBKM BOHH € HOBHM IHCTPYMEHTOM
y MexaHi3Mi peaiisamii rpoMajgHaM{, IpeACTaBHUKAMH IHCTUTYIIN
TPOMaJgHCHKOIO CYCIIIBCTBA MOKJIMBOCTI OyTH IIOBHOIIIHHUMHU y4YaCHU-
KaMU IIPUAHATTS OpraHaMH ITy0JIivyHOI afgMiHicTpalii pillleHb 3 IPUBOLY
KOHKPeTHUX IIUTaHb, iX IIpaBoBa IPUPOAa 3a/IAIIAETHCA He IIOBHOI MipOI0
TOCJTIHKEHOTO.

[le 3yMOBJIeHO O0COOGJMBOCTAMH IX aJMIHICTPATUBHO-IIPAaBOBOIO
CTaTycy, OpraHisamiifHo-IIpaBOBUMH 3acafiaMu 3abe3ledyeHHs IisIbHOCTI,
0C06JIMBOCTSIMU MeXaHi3My iX yTBOpeHH4, peasisaliii iX npaB Ta 060B’43KiB
TOLIO. 3 OIJISIZY Ha Iie KiTbKICTh HAayKOBUX JOCJII/KEHb TPOMA/ICbKUX paj
B VKpaiHi € He3HayHOI0. 3arajioM BHUBUEHHS TPOMAJCbKUX Paj, MOKHA
IIOJUINTH Ha KiJIbKA HAIIPSIMIB HayKOBUX [JOCTIKeHb. [lepIiuil HAaIIpaM —
IOCJI/DKEHHS, B IKUX I'POMAZChKI paZii BUBYAKTHCA Kpish IIPUSMY afiMi-
HICTPAaTUBHOIO Ta KOHCTUTYI[IMHOrO IIpaBa. Taki pafyu pO3MIAAAThCA
K piSHOBHJ, KOHCYJIBTaTUBHO-JOPaJYUX OpIaHiB, fKi CIPIMOBaHI Ha
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Po3gin 1.
CTyniHb HayKoBOI po3pabneHocTi npobaemu. MeTononoris LOCNIMXEHHs

peatisamiio IIOJITHUKU JiepXKaBU Ta OpPraHiB BUKOHABUOi BJIajy, OpraHiB
MICIIEBOr0 CAMOBPSAAYBAHHA 38 y4aCTi IpOMaZCbKOCTI. loCTiZPKeHHS Bifi6y-
BAaKWThCAd y KOHTEKCTI aHaJli3y YUHHOIO afMIHICTPaTUBHOIO 3aKOHO/AaB-
CTBa, IKUM BPETyIbOBYETHCS [is/IbHICTh TPOMaZICbKUX paj, Ta € CIellialb-
HUMM [22]. /IpyTuii — [OCTiIKeHHS, K1 OyJIU 3IiMiCHeHI HAyKOBIIAMHU Y cdepi
Teopii IIpaBa, AKi BKIYaTh IPOMa/ChbKI pafiy [0 Iepeiky GopM ydacTi
TPOMaZCHKOCTI, 3a ZOIIOMOT0X0 SKUX BJJOCKOHAJIIOETHCS [JiSIIbHICTh OpraHiB
my6urivyHOl agmiHicTpanii [40]. 3a ZaHOTO MifXOAY BOHH € IHCTPYMEHTOM
BILIUBY TPOMA/CbKOCTI Ha (QOPMYBaHHS Jep>KaBHOI IOJITUKU. TpeTii
HaIpsIM JOCIIJDKYe Taki paj gK HeflepKaBHI opraHisariii, ki f03BOJIII0Th
peasli3oByBaTH IIPaBO3aXUCHY AiAIbHICTE [25]. UeTBepTHI HAIIPSAM BUBUAE
TPOMaJChKI pafiy 3 ITO3UILIN Pi3HUX I'YMaHITapHUX HayK — COLI0JIOTi], IT0JTi-
TOJIOTi{, eKOHOMiKH ToIm[0 [10]. IXHEO0 METOI0 y TaHOMY KOHTEKCTI € [0CJIi-
IPKeHHS BIUIUBY, IKHUHU 3[IMCHIOITH IPOMAZChKI paji Ha OpraHU BJIAJU
1 HaBIIaKH.

JloCIipKeHHS TPOMa/[CbKUX paj, IK OKpeMoro cy6’eKTa afMiHiCTpaTUB-
HOTO0 IIpaBa HeoOXi/{HO 3/iMCHIOBATH Kpi3b IPU3MY TEOPETUYHOIO BUEHHS
npo cy6’exkra mpasa. Tak, T.0. MalleJMK y CBOEMY [OCJIi/PKeHHI BKasye,
o mpo6sieMa BUBUYEHHS CY0’€KTiB afMIHICTPaTUBHOIO IIpaBa € OfHIEH0
3 HaUOIIBII BOXKJIUBUX Ta CKJIAJHUX I JOCHpKeHHd. [I[paBUIbHe BU3Ha-
YeHHS TOI0, YA Mae€ Te YU IHIIe YTBOPEeHHS O3HAKU OKpPeMOro Cy6’eKTa
afMiHICTPaTUBHOIO IIpaBa, II0TIM BIUIMBaTHMe Ha BU3HAUEHHS IIpeJMeTy
1 MeTofy IIpaBOBOIO peryJrBaHHA, MOro IpaB i 060B’I3KiB, OKpecIeHHs
4iTKHUX MexX Aiii rajiysi mpasa Ta Ii IIpaBOBUX HOPM, IIPUHITUIIIB II{0/0 3aKpi-
IIJIEHHs I1IPaBOBOTO CTaTyCy Takoro cy6’ekra. /lOCIifpKeHHH, fKi IIPOBO-
IAThCS y IiH cdepi, L03BOJIAOTH, KPIM IHIIOT0, CYOPMYIIOBATH PEKOMEH-
Jaril 1 3aKOHOZAaBY0I Ta IIPaB03acTOCOBHOI AisIBHOCTI.

BoHa xapakTepmsye TpoMajcbKi pagu 9K QopMy 06e3mnocepeqHbO]
y4acTi IHCTUTYTIB TIPOMafAHCBKOIO CYyCIIbCTBA y Ccepl BigHOCHH
aMiHiCTPaTUBHO-IIPaBOBOTO PETyIIBaHHs. IX crerudika mossrae y Tomy,
o X yTBOpeHHd Bifi6yBaeTbCAd B IPOMAJAHCHKOMY CYCIIIBCTBI, a CBOI
QYHKIIiI BOHU peasli3yloTh y paMKax IIPaBOBOI flepKaBU yepes IX Jid/IbHICTh
y aAMIHICTPAaTUBHO-IIOJITHYHOMY Ta COL{iaIbHO-KYIbTYPHOMY XKHUTTL. KpiM
[IbOI'0, BOHA BKa3ye, 110 TPOMA/IChKI pajiy € OLHI€T0 i3 pOpM B3aeMOJil iHCTH-
TYTIB I'POMafIIHCHKOIO CYCIIIIbCTBA 3 KOHKPeTHUMU OpraHaMu ITy6/IidHO]
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Kpaitnii 1. 1.
[pOMaacbKi pav B YKpaiHi: aMiHICTPATUBHO-NPaBOBE [OCIIKEHHS

apMiHicTpanii. Yepes me rpoMajCchKi pafu CIiff JOCTIIPKYBATH K CYy0’€KTH
aZiMiHicTpaTHUBHOTO IIpaBa [55, c. 85].

Mu moropKyemMoch 3 ZaHUM TBep/pKeHHSM, OCKUIBKK MDK OpraHaMH
my6/IiyHol BIafU Ta CYCIJIBCTBOM HAasfBHUH 3B’430K, B IKOMY aKTHBHI,
BUIbHI Ta piBHI iHAUBIY 06’€IHYIOTHCI MK C006010 3811 MOXKIUBOCTI iX
y4JacTi y mybsiuHo-IpaBoBil chepi uepes cTBOpeHHs KOJIEKTUBIB. ['pomaz-
CbKi pafil CTAHOBJIATH PUAUUHY GOPMY TaKoi KooIlepallii, a Ha IOPUAUY-
HOMY PpIiBHI BOHM BH3HAUalThC SK KOHCYJIbTaTHUBHO-ZOpAjdi OpraHu.
3 ix pomoMoror 3abe3leuyeTbcs y4acTb KOXKHOI 0COOH, sIKa BHUSIBJISIE
Take 6akaHH{, y IIyO/IiuHIN cdepi, B AKi BOHA MOKe peaslisyBaTH BJIACHI
Ta CyCIiTbHI iHTepecu. Ile fae 3MOry BCTaHOBUTH KOHKpPETHI HOpMa-
TUBHI rapaHTil TaKol y4acTi IIISXOM y3TO[PKEHHS iHTepeciB PisHUX TpyIl
CYCIILTBCTBA.

To6To TpOMajChKi pafiyl yTBOPIOKTHCI B IPOMA/IHCHKOMY CYCIIIBCTBI
3 iHiI[iaTUBY OKpeMUX IHUBI/IB, IX TPYII Ta peasli3yoTh CBOI QYHKIIIL, ZOITy-
YaIOUUCh [0 TIOJIITUYHOTO Ta COI[iabHOTO SKUTTS iepkaBU. OCcTaHHS Gepe
Ha cebe BiTIOBiTHE 3000B’I3aHHS JIUIIIE 3aKPIIUTH Ha PpiBHI HOpMaTHUBHO-
IIPaBOBOTO PeryJIH0BaHHS MiSIbHICTb TaKUX KOHCYJIBTATUBHO-0PaZuUX
opraHiB. Ile € IpoIBOM CBOEPiHOL eriTUMaIiii rpoMajCbKUX paf,.

0.0. BiHHUIIPKUH DPO3IJISA/la€ IPOMAZICHKI pajy yepes IIOHATTS y4acTi
rpoMafisH VKpaiHU y NPUUHATTI HUMU y4acTi B IIpoOIjecax YIIpaBJiHHS
Iep>KaBHUMHU CIIpaBaMU. Y CBOEMY JIOCJI/PKeHH] aBTOp BKasye, 1110 y4acThb
rpoMajisiH VKpaiHu B YIIPaBJIiHHI Iep>KaBHUMHU CIIpaBaMU BU3HAUA€EThCS
SIK OKpeMUM BUJ iSTIBHOCTI, ¥ BUIJIA/I 0OPOBLIBHOI AiSIBHOCTI 'poMazisaH
y CIIpaBax Jiep>KaBHy sKa CIIPIMOBYETHC Ha 31 CHeHHI KOHTPOJIIO 3a JislIb-
HIiCTI0 OpraHiB Iy0/IivHOI BIa/IX ITifl Yac peaJisallii HUMH 3aBjaHb I10 3a6e3-
TIeUYeHHI0 COIlia/IbHOI 3aXUI[EHOCTI, eEKOHOMIYHOTO CTablIBHOTO PO3BUTKY,
IiATPUMAaHHA HaJIe’KHOT0 PiBHA IIPaBOIOPAAKY [22, c. 78].

BopgHovac HaykoBelb poOUThH CIIpoby cHOpPMYIIOBAaTH BaCHE BHU3HA-
YyeHHs TaKUX paj; «['poMa/icbKi pajii IIpX opraHax BUKOHABYO0I BJIAJU — I1e
KoJleTiaTbHUM OpraH IpoMa/iTHCHKOTO CYCIIiTLCTBA, YTBOPEHUH /I 3amy-
YeHHS I'pPOMajdH B IyOJiYHOMY afMiHiICTpyBaHHI, 3[iMiCHEHHI TpoMaf-
CbKOTO MOHITOPUHTY [iJIbHOCTI OpraHiB BUKOHABYOl BJIAJY, B3ae-
MOZii IyO/IiYHKMX OpraHiB YIIpaBJiHHA Ta IPOMajChKOCTI, BpaXyBaHHS
TpOMaJiCbKOi AyMKH IIiff 4ac QOpMyBaHHSI Ta peajisamii gep’kaBHOI
moJtiTuku» [22, c. 79].
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Po3gin 1.
CTyniHb HayKoBOI po3pabneHocTi npobaemu. MeTononoris LOCNIMXEHHs

Take BU3HaueHHs He II0OBHOK MIpOX0 Bimo6paka€ OCHOBHEe IIpHU3Ha-
YeHHs I'POMa/CbKUX pajl, aJpke OCTaHHI 6epyTh y4acThb He JIMILE B 3/IMC-
HEeHHI KOHTPOJIIO 3a [JiSIIbHICTI0 OPTaHiB BIau 3a 14 3a0e3edeHHS peaJli-
3amii fep>kaBHOI IOJIITUKY B pisHUX cepax. Ha Haily gyMKy, IpOMajChKi
Pajy CTBOPIIOTHCA [JI MOKJIMBOCTI BUpakeHHs AyMOK PiSHUX 3aIfiKaB-
JIEHUX TPYII CYCIILIbCTBA 3 TOTO YU IHIIOTO ITUTAHHS, 10 A€ MOXKJIUBICT
HaJle)KHUM YMHOM Ha 3aKOHOJaBYOMY PIiBHI BperyjarBaTH Te UM IHIIe
IIUTaHHS, gKe TypOye CyCIIBCTBO. YoKe IIc/d IPUWHATTS HOPMaTHUBHO-
IIPaBOBOTO aKTy I'POMACbKi pajyd MOXYThb 3[IHCHIOBATHA I'POMAafCbKUN
KOHTPOJIb 38 BUKOHAHHAM OpPraHoOM IIy6JIiYHOI BIafy TOL0 YH IHIIOTO
IIPUHHATOTO HElo aKTy.

Kpim 11boro, HayKoBellb BKa3ye 110 iICHYITh IIP06JIeMHi aClleKTH Aifjb-
HOCTI I'pOMa/iCbKUX paj, B VKpaiHi, Kl IPOSABJIAIOTHCS Y Bi[ICYyTHOCTI Heo6-
XiZTHOTO piBHA 3HaHb y cepi 3AiMCHEHHS IIYOJIIYHOTIO YIIPABIIHHS Cepef
YJIeHIB TaKUX pafl, BifICYTHICTH 060B’3KOBOCTI L[O0 HASIBHOCTI y 4JIEHIB
IPOMa/[CbKUX pajl HeoOXiHUX IpodeciiHUX BMiHb, IIPaKTUYHOIO LOCBIAY;
HeHAJIEe)XHUU piBeHb OpraHisalliHOl IUCHMIUIIHM IIiJ 4ac OpraHisarii
JIJIBHOCTI OKpeMMX paj; HajMipHa KUIBKICTh 4jleHIB TakKUX paj Ta
BUIIQJKU 3aII0JITH30BAaHOCTI OKpeMHUX WIEHIB IpoMajCbKUX paf; BifcyT-
HICTh HaJIe)KHOTO piBHA QIHAHCYBaHHA X [iSJIbHOCTI; BiJCYTHICTb YiTKOTO
000B’3Ky II10/}0 3BITYBaHHS IIPO AIAIBHICTE IPOMa/CbKOI pajy [JIs IIUPO-
KOro 3arainy [22, c. 31].

Citif IOTOAWTHUCH 3 BUCHOBKAaMHU aBTOpa IOA0 IIpo6jeM MAiSIbHOCTI
TpOMajChKUX paf B Ykpai"i. OfHak He 30BCIM 3pPO3yMUIOK € IIO3UILIA
JOCTITHUKA 1I[0/{0 MOKJIUBHUX IIIJIAXIB BUPIIIeHHS TaKUX I1pobseM. Hampu-
KJIaJl, HU3bKUU DiBeHb 3HAaHb Yy cepi yIpaBIiHHA [epKaBHUMU CIIpa-
BaMHU He MOXKe OYTH KJI0UOBUM (aKTOpOM 11 GOpMyBaHHS Ta AiJIbHOCTI
IpOMa/CbKUX paf. OCHOBHUM KpHUTepieM Mae cTaTH (axOBiCTb 0C00H,
sIKa BBIMIIIA [0 CKJIa[y TPOMaZICbKOI pajjyi Ta gKa I0TOBA 3alIpOIIOHYBATH
i 4ac o6roBOpeHHs IPOQeciiiHy AYMKY 3 KOHKPETHOIO IIUTaHHS, fKe
TaKOI Pajol 00roBOprEThCI. TOOTO OCHOBHUM aKI[eHT IIOBHHEH OyTH
3po6ieHU Ha QOpPMYBaHHI TaKUX KOHCYJIbTaTUBHO-AOpPafYUX OpraHiB
SIK CIlelliaJIbHUX MO3KOBHX I[€HTPIB, y IKHUX 3alliKaBJIeHi CTOPOHY, a caMe
TpOMajdHU 3 BUCOKUM piBHeM (ax0BOI IATOTOBKY, HAJIEXKHOK OCBITOIO,
3MOXKYTh HaJaTH YiTKi peKOMeHJAaIil Ta IIPOI03ULii 0 oprany Iy iqHoi
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